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Welcome. I am Sheilah Vance, the Executive Director of the Institute for Educational Equity and Opportunity (IFEEO).  It is a great pleasure to welcome you here today on July 2 – when in 1776 the Continental Congress declared independence and established the foundation of our country.


We are here today for the IFEEO’s first major research report, Education in the 50 States: A Deskbook of the History of the State Constitutions and Laws About Education.  


The IFEEO is a nonprofit organization with offices in Washington, DC and Philadelphia that engages in research, education and training programs in the area of educational equity and public school finance.  The IFEEO is dedicated to the pursuit of educational equity through legal means.  The IFEEO is especially interested in fair and equitable public school finance laws. 

Besides engaging in research, IFEEO funds training opportunities for law students who are interested in working in the field of educational adequacy and equity.  And we are engaged in an Archives project to preserve the rich history of the Educational Adequacy movement.


The IFEEO is very proud of the report that is being released today.  It began with a lunch that I had in 2006 with Public Interest Law Center of Philadelphia (PILCOP) Executive Director Jennifer Clarke and PILCOP co-counsels, Mike Churchill and Tom Gilhool.  As a relatively new organization, the IFEEO was looking to fund a research report that was unique and that would make a significant contribution to the field.  Tom, Mike and Jenny were eager to explore some little known education history that they had found while preparing a brief that PILCOP had recently submitted in one of its many cases.  


This history related to the foundational role that education played as a condition for territories’ admittance to the Union under the Northwest Ordinance.  They were convinced that this history was just the tip of the iceberg of historical analysis that would show that education was, indeed, thoroughly embedded in our country’s earliest definitions of citizenship and a right that we enjoyed as U.S. citizens.

They were convinced that a study of the early history of the state constitution education clauses, knit together as part of the history of our country, would show, or at least support, the argument that education was a fundamental right under the U.S. Constitution.


Their enthusiasm and argument convinced me that, at the very least, IFEEO should support this type of inquiry with a grant.  So, we did.  And PILCOP assembled a fantastic team of researchers and began their work.


The IFEEO is pleased to present this unique historical analysis and compilation in our ongoing efforts to educate the public and the policymakers about our country’s founders earliest motivations for creating and founding educational institutions.  We see that the reality and the ideal of education was already deeply embedded in the formation of each state, and the reasons those founders gave for establishing schools are as fresh today as they were at the time.

Now, I will turn the mike over to Jennifer Clarke, Michael Churchill and the PILCOP team to discuss the report results and the conclusions they draw from them.


Thank you.
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Over a year ago, Jenny Clarke and PILCOP asked for my help in compiling this work.  For over a year, a fellow Penn PhD student, Rene Luis Alvarez, and I compiled data on the educational history of all 50 states.  For me, a student of the American Revolution, I was struck by the central– and yet often overlooked – role education played in the political thought of the founding generation.

And I cannot think of a better time than today, July 2, to talk about the conclusions drawn in this book.  On this day in 1776, the Continental Congress voted to declare 13 united colonies free from Britain and to begin an experiment in self-government. I think it is an opportune time to re-evaluate the beliefs that went into this decision and what they can tell us today in 2008. 

When the delegates at Independence Hall declared themselves independent, they sought to create a government and society without monarchy, hereditary offices, and aristocracy.  It was a bold and daring vision of society, the radicalism of which we may not fully appreciate today.

To quote Abraham Lincoln, it was a government of the people, by the people, and for the people.  Such an idea was untested before 1776.  At the time, many feared it was a recipe for anarchy, for tyranny, and destruction.  The answer to these fears was education.  People across this new nation saw an educated citizenry as the bulwark against tyranny and the foundation upon which a republic could rest.

Benjamin Rush, a local Philadelphian, outlined a system of education that he believed would ensure the republic’s permanent prosperity, peace, and tranquility.  Public education itself was not enough for Rush, though.  He argued that all citizens must receive equal education so that they may all equally participate in government.

George Washington long-advocated for a national, public university in Washington, D.C. and Thomas Jefferson helped create the public education system in Virginia after the Revolution.  

But it wasn’t just founding fathers that we are all familiar with that advocated for such policies.  On the state and local level, leaders made similar arguments, often eloquently and persuasively.  In Georgia, as you’ll read in this book, Abraham Baldwin, a member of the Georgia House of Representatives, argued that “public prosperity and even existence very much depends upon suitably forming the minds.”  Failure to do so would result in “evils more horrid than the wild uncultivated state of nature.”  
And the Massachusetts Constitution of 1780 declared “Wisdom, and knowledge, as well as virtue, diffused generally among the body of the people, being necessary for the preservation of their rights and liberties; and as these depend on spreading the opportunities and advantages of education in the various parts of the country.” 
Indeed, as is documented in this work, the incredible amount of political energy that went into creating and supporting schools in the early republic, from Georgia to Massachusetts, speaks to the widely shared belief that education was not just a fundamental right for citizens, but essential to securing good government.

And so, on this the anniversary of the republic’s founding, as we are inundated with the inspiring ideas of liberty, equality, and self-government, I think it is important that we remember and advocate a lost principle; the principle of equal educational opportunity, and remember that the founding generation viewed this principle as intertwined with and inseparable from these other ideas. Indeed, it was perhaps more important because while government was meant to protect liberty, equality, and justice, it could only do so if an educated citizenry understood those very ideas. 

In short, the founding generation saw that a government that rested on the people could only be as good as those very people.  And I cannot help but wonder what these founders would make of our republic today if they used our education system as a measurement.

Thank you.
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This report demonstrates the long history of education as a basic and fundamental governmental function, not only at the state and local level, but also at the federal level.  

It is a myth that the federal government has not played a role in ensuring the availability of education.  That ignores the importance of the Northwest Ordinance, in which the Articles of Confederation Congress set aside federal lands in the Northwest Territories to the support of schools.  It ignores that in every territory the federal government provided for free schools and contributed federal public lands to support them. And it ignores that Congress required all territories to provide for public education in their constitutions before their admission as states, even initially rejecting New Mexico until its proposed constitution provided for a system of public schools.  The Supreme Court in the 1973 case of San Antonio Independent School District v. Rodriguez essentially reached the wrong conclusion in finding education was not a fundamental right.


Several responses to this history at the federal level are possible. One being actively discussed is a constitutional amendment declaring education a fundamental right. The practical impact of such an Amendment needs to be carefully considered, as the general language of a constitutional clause  would delegate to the judicial system many difficult issues of interpretation.


A second response, derived from the history revealed by this study, is for Congressional action under the Spending Power authority of Congress.  Congress could increase its support for education as it did so dramatically at this nation’s inception with its contribution of public lands and in the 1837 national rebate to the states.  And most importantly, it can condition its support to the states on changes in state practices to require current local educational programs to become both more equal in resources available  and more effective for those traditionally underserved.  Congressman Chaka Fattah has been a leader in exploring innovative ways to do this, and he is able to build on examples from the past such as the federal government’s prohibition on direct and indirect segregation and discrimination in state programs,  its creation of an entire system of rights for persons with disabilities who were previously excluded by the states from schools, and on parts of the No Child Left Behind Act requiring academic testing and accountability. 


In the states, there are also the tools of litigation possible, and this study should greatly assist courts in understanding the national educational imperative behind their individual state provisions.


As this study shows, our predecessors considered education fundamental to America’s self government and prosperity and clothed the government with the power to make it universally available.  They also gave us the tools of representative government and judicial review to carry that task forward. Hopefully this study will make that chore easier and will inspire us to the effort. 

